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"Conflict and Tension in Islanric Jurisprudence" Nod j.Conlson 1*^ 

jfa/j&Jjs jj-ilAi Mtk&sti&fzj JAAJL /• l-Xx'-jsS 



in fad the difference has its roots in the Circumstances of origin of the two 
earliest schools of Saw, the MaUfcs and the I lanafis. Malik) Law' developed 
in the traditional Arab Center of Medina. The Social standards it accepted 
and reflected were naturally those of the patriarch) a I Arabian tribe in 
which. Inter alia, the male members of the tribe controlled Ibe marriages of 
its women, I lanifl iaw, on the other hand, grew up in the Iraqi Locality of 
Kufa, Where Persian in fl Licence Predominated (Abu Han if a himself was of 
Persian extraction) and where society. In contras to that of Medina, was 
almost cosmopolitan. In this setting, where the traditional standards or 
Arabian tribal fife had not the same relevant. It was natural that woman 
sould have a relatively higher status and, in particular, the right Lo contract 

her own marriage.® 
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0 Noel J.Coulsan, Coflici and Tension in Isilmic Jurisprudence Pg. 2S-29 The University 
Chicago Press Chicago London lyffl. 
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The Instruction which the caliph Umar is alleged to have given to Kadi's, too 
are a product of the Third century of Lslam. 

jU Ji 

D* S MARCOUOUTH t^L^^KA 

\JltL-U L- F MIt. TTVAM "Omar's instructions to the Cadi 1 ' J^i- 1 

jj£‘j±j*‘/ Islfim’ Organisation Judiciaries cn pays d' i? * & 1 lJ 

L -i>j & lai^rf' 

£/• /^*p- 'Slf ] C- — 

^(viAr£P‘)^s/j\'ltjZ^ffl^Q'iS U^> d_ (*1#" tf?) 
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^ Jipti 1^1#* v Jx £ ^JlTj /j'j'V* jZjxxC/^f^ 

: c _\ iJe St/*i£- l d. • X& k—J^L. 

afvi- Lj it '■ /i} 

Jllsi d\i Jp s 4”' lA*^f tf 4 Ot^^- o 11 ' |&$ 

U*&b Jut^L. ^.. jj £-lf c^A'U;^!-. 



An Tn traduction to Isiamlclc l.imv, Joseph *ilichacnl r T", 1G, 1964 „ 
Omar’s Instructions iu the Cadis, D- 5 -.Mavgolioulh (in lar 
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